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1.1

1.2

2.1

2.2

Policy statement

The Foundation is fully committed to providing equal opportunities for all employees,
workers and job applicants, and to eliminating unlawful and unfair discrimination. The
Foundation aims to create a culture that encourages and values diversity, and that
appoints, rewards and promotes staff based on merit.

The Foundation will not unlawfully discriminate against any employee, worker or job
applicant because of any 'protected characteristic', namely:

1.21 age;

1.2.2 disability;

1.2.3 gender reassignment;

1.2.4 marriage or civil partnership status;

1.2.5 pregnancy and maternity;

1.2.6 race (including colour, nationality and ethnic or national origin);
1.2.7 religion or belief;

1.2.8 sex; or

1.2.9 sexual orientation.

Introduction

The statement in paragraph 1 sets out the Foundation’s commitment to ensuring that
all staff and job applicants have equal opportunities. The remainder of this document
sets out the Foundation's policy on equality and diversity, in particular:

2.1.1 what the Foundation regards as acceptable behaviour at work, and what is not
acceptable;

2.1.2 the rights and responsibilities of those to whom the policy applies;
2.1.3 the procedure for dealing with concerns or complaints;
2.1.4 how the Foundation will deal with any breach of this policy.

This policy applies to employees, temporary and agency workers, interns, volunteers,
apprentices and job applicants. All staff are responsible for ensuring that there is no
discrimination in the workplace, as outlined in the policy statement set out at paragraph
1, and for ensuring that this policy is applied on a day-to-day basis. They are also
expected to apply the principles of equal opportunities and non-discrimination in their
interactions with pupils, external stakeholders and visitors. In certain circumstances,
an employee can be personally liable for discrimination against a fellow employee or
a job applicant. For information on particular responsibilities, see paragraph 3.5 below.
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2.5

3.1

3.2

This policy does not form part of your contract of employment and we may amend,
update or supplement it from time to time. We will circulate any new or modified policy
to staff when it is adopted.

This policy sets out the principles that should be applied to ensure equal opportunities
in the areas of:

2.4.1 recruitment and selection (see paragraph 4);
2.4.2 promotion, appraisal, transfer and training (see paragraph 5);
2.4.3 terms of employment, benefits, facilities and services (see paragraph 6); and

244 grievance and disciplinary procedures, dismissals, resignations and
redundancies (see paragraph 7).

This policy should be considered alongside other Foundation policies, such as those
dealing with harassment and bullying, family leave (maternity, paternity, adoption,
shared parental, parental), emergency time off for dependants and flexible working,
copies of which are available on Select HR and school dashboards.

Equality principles

As set out in the policy statement, there should be no unlawful discrimination in the
workplace because of any of the protected characteristics set out in the policy
statement in paragraph 1 above. The types of discrimination that are prohibited are
explained at paragraph 3.2 below.

For the purposes of this policy ‘discrimination’ includes direct and indirect
discrimination and other ‘prohibited conduct’ under the Equality Act 2010.
Discrimination may take the form of:

3.2.1 direct discrimination—this is treating someone less favourably (or, in the
case of pregnancy and maternity, unfavourably) because of a protected
characteristic. An example of this would be paying someone less because of
their sex or because they belong to a particular racial group. 'Because of' is
very wide and will cover behaviour that takes place, for example because of
sexual orientation, even if the person is not in fact gay, and even if the
perpetrator knows that they are not gay. It also includes less favourable
treatment because someone is associated with another person who has a
protected characteristic, eg because a worker is the primary carer for a disabled
child. Such treatment is unlawful unless, in relation to age only, it can be
objectively justified, ie the employer can show that it is a proportionate means
of achieving a legitimate aim;

3.2.2 indirect discrimination—this is treating a group of people in the same way,
but in a way which adversely affects those with a protected characteristic. An
example of this would be telling all employees that they have to work late at
night—although applied to everyone, it will adversely affect those employees
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3.3

3.4

with childcare responsibilities, and these tend to be women. Such treatment is
unlawful unless it can be objectively justified;

3.2.3 victimisation—this is treating someone less favourably because they have
alleged discrimination or asserted their right not to be discriminated against
because of a protected characteristic. An example of this would be a disabled
employee claiming that they had been discriminated against, who is then
refused a reference by their manager because of that claim;

3.2.4 harassment—this is unwanted conduct, related to a protected characteristic,
which has the purpose or effect of creating an intimidating, hostile, degrading,
humiliating or offensive environment for someone or violating their dignity.
Harassment may also be of a sexual nature. It may also occur where someone
harasses the victim, the victim either rejects or submits to the harassment and,
because of that rejection or submission, that person then treats the victim less
favourably. More information on what can constitute harassment is in the
Foundation’s harassment and bullying policy;

3.2.5 In the case of disability only, discrimination arising from disability—this is
unfavourable treatment of the disabled person because of something arising in
consequence of their disability. Such treatment is unlawful unless it can be
objectively justified;

3.2.6 In the case of disability only, the duty to make reasonable adjustments—
this duty comprises three requirements, each of which arises where a disabled
person at a substantial disadvantage in relation to a ‘relevant matter’:

(a) the first is a requirement, where a provision, criterion or practice puts a
disabled person at a substantial disadvantage in relation to a relevant
matter in comparison with persons who are not disabled, to take such
steps as it is reasonable to have to take to avoid the disadvantage;

(b) the second is a requirement, where a physical feature puts a disabled
person at a substantial disadvantage in relation to a relevant matter in
comparison with persons who are not disabled, to take such steps as it
is reasonable to have to take to avoid the disadvantage; and

(c) the third is a requirement, where a disabled person would, but for the
provision of an auxiliary aid, be put at a substantial disadvantage in
relation to a relevant matter in comparison with persons who are not
disabled, to take such steps as it is reasonable to have to take to
provide the auxiliary aid.

The Foundation will appoint, train, develop, reward and promote staff on the basis of
merit and ability.

The principles set out in this policy apply:

3.4.1 in the workplace; and
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3.5

3.6

3.7

3.8

4.1

3.4.2 outside the workplace in a work-related context, such as on trips,
school/Foundation events or work-related social events.

Special responsibility for the practical application of the Foundation's equality policy
falls upon managers involved in the recruitment, selection, appraisal, promotion and
training of employees and the way their terms of employment are fixed.

If you have any doubt or concern about this policy, or how it should be applied in any
particular instance or situation, please contact HR as soon as possible.

If you believe you have been unfairly treated in breach of this policy, you should follow
the Foundation's grievance procedure, which is available from Select HR or the school
dashboard. The harassment complaints procedure set out in the Foundation's
harassment and bullying policy is also available to any employee who believes that
they may have been harassed or bullied. Employees will not be victimised in any way
for making such a complaint in good faith. Complaints of this nature will be dealt with
seriously, in confidence and as soon as possible.

The Foundation will not tolerate behaviour that goes against this policy, and where an
employee is alleged to have breached this policy, they will be subject to the
Foundation’s disciplinary procedure. Disciplinary action will be taken against any
employee who is found to have breached this policy. Serious breaches of this policy,
acts of unlawful discrimination and serious incidents of harassment and bullying will be
treated as gross misconduct. Unwarranted allegations that are not made in good faith
may also be considered as a disciplinary matter. The Foundation will keep confidential
records of ongoing matters dealt with in accordance with this policy.

Recruitment and selection

The Foundation will apply the following principles in recruiting or selecting for positions,
whether externally or internally:

4.1.1 individuals will be assessed according to their personal capability to carry out
a given job;

4.1.2 assumptions will not be made that only certain types of person will be able to
perform certain types of work;

4.1.3 the required level of skills, knowledge or qualifications will not be overstated;

4.1.4 avoid specifying an age requirement—while there may be instances where this
can be objectively justified, these are likely to be rare; if considering an age
limit for a particular post, managers should consult HR;

4.1.5 avoid asking for ‘so many years’ experience’—again, this will amount to indirect
discrimination unless it can be objectively justified;

4.1.6 avoid recruiting only internally or by word of mouth unless there is a good
reason for doing so—advertising more broadly may help increase applications
from a more diverse pool of talent;
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5.1

417

41.8

4.1.10

4.1.11

4112

4113

selection tests should be specifically related to job requirements and should
measure the person's actual or inherent ability to do or train for the work;

review selection tests regularly to ensure they remain relevant and free from
any unjustifiable bias, either in content or in scoring mechanism;

process all applications in the same way and ask the same questions at
interview;

keep written records of interviews for in accordance with the Foundation’s
record retention policy;

ensure that questions at interview relate to the requirements of the job;

if a provision, criterion or practice for recruitment and selection puts disabled
people at a substantial disadvantage for a reason connected with their
disability, ensure that reasonable adjustments are made to eliminate or, if that
is not reasonably practicable, reduce the disadvantage. This could, for
example, mean making different interview arrangements for an applicant with
mobility problems or arranging for facilities for applicants with sight or hearing
impairments; and

decisions regarding the method of recruitment or selection or who is recruited
or selected should only be made by a person who has read and understood
this policy.

Promotion, transfer and training

The Foundation will apply the following principles to appointments for promotion,
transfer and training:

5.1.1

5.1.2

examine assessment criteria and appraisal schemes carefully to ensure that
they are not discriminatory, whether directly or indirectly;

monitor assessment criteria and appraisal schemes on a regular basis and,
where such criteria or schemes result in predominantly one group of workers
gaining access to promotion, transfer or training or being awarded a particular
appraisal grade, check them to make sure this is not due to any hidden or
indirect discrimination;

regularly monitor promotion and career development patterns to ensure that
access to promotion, training and career development opportunities is not
denied to particular groups or types of workers;

avoid traditional qualifications and requirements for promotion, transfer and
training, such as length of service, years of experience or age unless they can
be objectively justified by reference to the job requirements;
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6.1

7.1

7.2

7.3

5.1.5 ensure that policies and practices regarding selection for training, day release
and personal development do not result in an imbalance in training between
groups of workers; and

5.1.6 if any provision, criterion or practice relating to promotion, appraisal, transfer or
training puts disabled workers at a substantial disadvantage for a reason
connected with their disability, ensure that reasonable adjustments are made
to eliminate or, if that is not reasonably practicable, reduce the disadvantage.
For example, this could be making training available for a disabled worker in a
different way, in a different location or at a different time.

Terms of employment, benefits, facilities and services

The Foundation will apply the following principles to terms of employment, benefits,
facilities and services:

6.1.1 review regularly the terms of employment, benefits, facilities and services
available to workers to ensure that they are provided in a way which is free
from unlawful discrimination;

6.1.2 ensure that part-time workers receive pay, benefits, facilities and services on a
pro-rata basis to their full-time comparator unless otherwise objectively
justified. Managers who are responsible for part-time workers should, in
particular, take advice from HR when assessing pay and benefits for part-time
workers;

6.1.3 if any provision, criterion or practice relating to terms of employment, benefits,
facilities and services puts disabled workers at a substantial disadvantage due
to a reason connected with their disability, ensure that reasonable adjustments
are made to eliminate or, if that is not reasonably practicable, reduce the
disadvantage. Managers responsible for disabled workers should, in particular,
take advice from HR when assessing pay and benefits for disabled workers;
and

6.1.4 comply with its obligations in respect of gender pay gap reporting.
Grievances, disciplinary procedures, dismissals and redundancies

Workers who, in good faith, bring a grievance (or assist another to do so) either under
this policy or otherwise in relation to an equality or equal opportunities matter will not
be disciplined, dismissed or otherwise suffer any adverse treatment for having done
SO.

No member of a particular group of workers will be disciplined or dismissed for
performance or behaviour which would be overlooked or condoned in another group,
unless there is genuine and lawful justification for different treatment.

Redundancy criteria and procedures will be carefully examined to ensure that they are
not applied and do not operate in an unlawfully discriminatory manner.
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8.1

8.2

8.3

8.4

8.5

8.6

8.7

Considerations relating to disability

Disabled people, including job applicants and employees, should be able to participate
in all of the Foundation's activities fully, on an equal basis with people who are not
disabled.

Due to the wide variety of potential disabilities, and the likelihood of a disability affecting
different people in different ways, the Foundation does not prescribe rigid rules on how
issues concerning disabled people should be dealt with. What is essential is that all
managers, supervisors and HR team members take all reasonably practical steps to
ensure that disabled people are not less favourably treated or disadvantaged by
comparison to people who are not disabled in relation to their work, working
environment, or by any provision, criterion or practice used by the Foundation.
Managers and supervisors need to be aware in particular that an employee on long-
term sick leave or with intermittent sickness absence may be disabled.

The Foundation is particularly concerned that disabled workers are treated equally in
the following areas:

8.3.1 recruitment and selection;

8.3.2 promotion, transfer and training;

8.3.3 terms of employment, benefits, facilities and services; and
8.3.4 dismissals, resignations and redundancies.

For the purpose of this policy, a disability is a physical or mental impairment that has
a substantial and long-term effect upon a person's ability to carry out normal day-to-
day activities. Cancer, HIV infection and multiple sclerosis are disabilities from the point
of diagnosis.

Some disabilities are immediately obvious, for example use of a wheelchair, while
other disabilities may not be apparent at all, for example HIV infection. Certain
conditions are not considered to be disabilities, for example poor eyesight that is
corrected simply by wearing prescription spectacles, or addiction to alcohol or other
substances. If you would like further information about whether a particular condition
is a disability you should contact HR.

The general equality and equal opportunity principles set out earlier in this policy will
apply in relation to disabled people whether they currently have a disability or have
had a disability in the past.

The Foundation will take all reasonably practicable steps to ensure that disabled
people are able to participate in its business and activities on an equal basis with
people who are not disabled.
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Appendix 1

Loughborough Schools Foundation Support for Transgender Staff

. LSF aim to be safe and inclusive learning environments for all students,
family members, and school staff, including those who are transgender or gender
fluid. We respect the right of all individuals in our community to express their own
gender identity. LSF is committed to a policy of non-discrimination and the
promotion of equal opportunity, fairness, justice, and respect for all persons, in
accordance with the Equality Act (2010)

. LSF understands that the expression of gender is an important aspect of an
individual’s sense of self and wellbeing and we aim to support community members
in their own expression of gender.

. The Foundation recognise that each individual’s circumstances are different
and the support and any necessary accommodations made will therefore very much
depend upon the person. Community members are therefore encouraged to enter
into an open dialogue with the schools about their individual needs, (as is the case
with all issues which may affect an individual's wellbeing and ability to learn).

. The Foundation will aim to follow the models of good practice and applicable
statutory guidance when issued, such as “The recruitment and retention of
transgender staff; guidance for employers” (Government Equalities Office).

. The Foundation will make every effort to accommodate the needs of the
individual, whilst taking into account the needs of the whole community.
Accommodations may include (This list is not exhaustive, nor exclusive):

-Changes to uniform

-Amendments to changing and toilet facilities

-Changes to ‘known as’ name and personal pronoun usage
-Decisions about if/who/how to talk to the school community

. It is important to stress that all adjustments will be agreed with the individual
themselves and decisions impacting upon their gender expression will not be taken
unilaterally by the Foundation.

. Similarly, support for staff and their families who are peripherally affected by
the situation will be available and adapted to meet the circumstances of the
individuals involved.

. LSF schools reserve the right to seek advice from external agencies in
support of the individual. Advice may include information on legal matters, medical
and/or psychological advice and information from support groups.

Resources:

http://beaumontsociety.org.uk

www.gires.org.uk
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